MEMORANDUM FOR: Assi stant Adm nistrators
Staff Office Directors
OFA Directors

FROM Sonya G, Stewart

SUBJECT: FY 2000 FAIR Act Inventory

Under the FAIR Act, the Departnment of Comrerce is required to
submit an inventory of commercial activities by June 30" of
each year. This year, the Departnment is requiring Bureau

i nput by My 15, 2000. As an outconme of congressional
concerns on enployee and union involvenent during the

i nventory process, the Departnent CFO has requested that each
bureau “fully involve enpl oyees at all levels of the

organi zation.” W are requesting that each organization
report with their inventory subm ssion, how they involved

enpl oyees and unions. Qur recomendation is that all hands
meetings be held at unit |evels appropriate to each

organi zation. In Attachnment A, find a schedule, which all ows
NOAA to both neet the May 15" deadline, along with providing a
recommended tinmeline for enpl oyee and uni on involvenent. Also
find attached other guidance for conpleting the inventory.

John Abbott, on nmy Managenent and Budget Office staff, wll
e-mail to the A-76 points of contact, the function codes and
organi zati onal personnel data for each Line and Staff O fice
to be used as the basis of preparing the inventory. The data
includes the follow ng information: NFC Nunmber; Duty Station
(City and State); Enployee Nane (Last, First); Title; Wrk
Schedule (Full-Time and Part-Tinme); and Series.

The FAIR Act al so requires Federal agencies to submt an
Annual Report on Agency Managenent of Commrercial Activities
along with the FY 2000 inventory (See O fice of Managenent and
Budget Circular No. A-76, Transmttal Letter 20, Attachnent 1,
Sec. 1).

We are currently gathering the guidance on the Annual Report,
and we will send out nore information on the report in the



next few days.

I f you have questions, please do not hesitate to call John

Abb

Att

E.
Lis

ott on (202)482-0011.

achment s:
A NOAA s FY 2000 FAIR Act Inventory Schedul e

B FI owchart
C Linda Bil nes Meno: Call for FY 2000 FAIR Act |nventory

Internet Wb Sites

www. whi t ehouse. gov/onb/circulars/index.htmi  (QvB Grcular A-76
Docurnent s, including a Revised Suppl erental Handbook and
Transm ttals)

Gudes

Behn

Sut her | and

Canmpbel |

t of NOAA Contacts for A-76 and the FAIR ACT

Li st of NOAA Contacts for A-76 and the FAIR ACT



OFFI CE Cont act Phone Fax
GC Janes (202) 482-4080 |(202)482-4893
Dor ski nd or
desi gnee
HPCC Tom Pyke or (301) 713-3573 |(301)713-4040
desi gnee
I A Rol | and (202) 482-6076 |(202)482-6000
Schm tten or
desi gnee
NMVFS CDR Ceorge (301) 713-2239 |(301)713-2258
VWi te x205
NOAA Ri ch Behn or (202) 482- 3565 |(202)482-1041
Secretari al desi gnee
O fices
NOS Ver oni ca (301) 713-3070 |(301)713-4307
Har vey x184
NWS Joseph Smth (301)713-1698 |(301)713-0662
x119
Alt: (301)713-1698 |(301)713-0662
Noel Monte x123
Alt: (301)713-1698 |(301)713-0662
Ni ck Leivers X177
OAR Kenneth Jones |(301)713-2454 |(301)713-4020
x174
OFA AG John Thonpson |(301)713-0823 |(301)713-0806
x193
OFA A&l C Bar bar a (301) 713-1150 |(301)713-1169
Martin
OFA Budget Donna Gray (202) 482- 2079 |(202)482-2502
OFA CASC Mary Cox (816) 426- 2050 |(816)426-7459
x343
OFA Al Corea (301) 713- 0500
Civil Rights x114 (301) 713-0983




OFA Diversity

Bar bar a
Mar shal | -
Bai | ey

(301) 713- 1965
x125

(301) 713- 2083

OFA Facilities

Susan Kennedy

(301) 713- 9054
x109

(301) 713- 0426

OFA Fi nance RJ Domi nic (301)413-8795 |(301)413-8543
x102

OFA HRMO Regi na E. (301) 713-0530 |(301)713-2083
MIIlard x104

OFA | SO Robert (301) 713-3525 |(301)713-3554
Ki dwel | x113

OFA EASC Rob Hul | (757)441-6447 |(757)441-6500

OFA MASC St even Robar (303)497-6947 |(303)497-3913

OFA WASC Robert (206) 526- 6016 |(206)526-6660
Hender son

OMAO JimMartin (301) 713-3418 |(301)713-1577

x138

OPSP Mar gar et (202) 482-5181 |(202)501-3024
McCal | a x149
or designee

PA Bar bar a (202) 482-5647 |(202)219-8827
Semedo or
desi gnee

SDI A Roan Conrad (202) 482-3384 |(202)482-2663
or designee

NESDI S Ral ph Conlin (301) 713-9210 |(301)713-9219
or designee x140

SAO Bar bar a (301) 713-0105 |(301)713-0086
Macnei l | or x204

desi gnee




ATTACHVENT A

FY 2000 FAIR Act I nventory

March 30 - April 13

April 14

April 14 - April 24

April 25 - May 5

May 8

May 9 - May 14

May 15

June 30

NOAA Schedul e

NOAA organi zati ons devel op
i nvent ory

Organi zations comruni cate i nventory to
enpl oyees and uni on representatives

Enmpl oyees and uni ons provide
comment s and/ or concerns on the
inventory to appropriate

or gani zati on

Organi zations revi ew enpl oyee and
uni on coments. Review and/or revise
i nvent ory

| nventories due to OFA M&B O fi ce
OFA reviews and finalizes the
NOAA FAI R Act inventory
subm ssi on

NOAA i nventory due to the Departnent

Departnent submits inventory



Attachment B

PREPARING THE FAIR INVENTORY
and use of
REASON CODE A (3/20/00)

Determine
function code for
each FTE or separate part
List of ]
Codes)

sthefunction

of the FTE
IF NO inherently IFYES -Useinternal code“1G” under
o overnmental? reason code column and provide
FTE function is 9 justification under note column.
Commercial;
-In note, cite“ Cat A” (for act
of governing) or Cat B” (for
monetary transactions and
entitlements) and provide short
phrase of explanation.
UM FTE (NOTE:
. -“1G” datais submitted to DOC,
by Organization G" datais submitted to DOC
Determine Code): but isNOT provided to OMB as
Reason code: By Function Code part of the FAIR Act Inventory
See ’ of Commercial Activities.
Assignment of by Reason Code, -Inherently government

I | functionsfall into 2 categories:
a) act of governing, and

b) monetary transactions and
entitlements.

-See Appendices A and B to
OFPP Policy Letter 92-1 defining
inherently government

-Publish
Address Compile units; -.':;‘qyemory
comments Submit A

asappropriate Inventory




Attachment B

Assi gnment of Reason Codes
See: A-76 Suppl enmental Handbook, APPENDI X 2
Commercial Activities Inventory

The follow ng reason codes will be used in the Comrerci al
Activities Inventory. Agencies may add additi onal

sub- groupi ngs (Al, A2 for exanple) within any reason code, as
deemed necessary.

NOTE: - I'nclude only encunbered or funded vacant FTE in
the FAIR Act I nventory.
- Contracted commercial activities are not included

in the inventory.

A | ndi cates that the function is perfornmed by Federal
enpl oyees and is specifically exenpt by the agency from
the cost conparison requirenments of the Circular and the
Suppl enent. Exenpt fromthe cost conparison requirenents
of Circular and the Suppl enent neans that the function
may be converted directly to contract performance,
wi t hout a cost conparison. For guidance, see: Circular
No. A-76 Suppl enental Handbook (March 1996 (Revi sed
through Transm ttal Menorandum 20, June 1999)), Part 1,
Chapter 1.C. Governnent Performance of Commerci al
Activities.

Use the followi ng questions to determ ne whet her use of
Reason Code A is appropriate.

Al Nati onal Defense: Applicable only with approved request
(See above guidance for expl anation)

A2 Pati ent Care: Not Applicabl e

A3 Core Capability

Defined as "m ni num core capability" by
Li ne/ St af f/ Program Di rect or
| F YES- - Cost conparison not required to convert

to/fromin-house, contract, or | SSA

A4 Research and Devel opnent



A5

A6

A7

A8

A9

Attachment B

Research and devel opnment activities are performed by
i n- house, contract or | SSA?

| F YES--wi thout cost conparison. Recurring and
severable activities that are performed in support
of direct research and devel opnent are subject to
the cost conparison requirenments of this Suppl enent.

No Satisfactory Comrercial Source Avail abl e

Satisfactory comrercial source unavail abl e?

| F Yes--Cost conparison not required to convert
to/fromin-house, contract, or |ISSA. Efforts to
find sources nmust be docunented, and nmade avail abl e
to public on request

Functions Wth 10 or Fewer FTE

Meet

Lower

Less than 10 enpl oyees?

| F Yes--May be converted fromcontract to in-house
or | SSA wi thout cost conparison, if contracting

of ficer determ nes that perfornmance is
unsatisfactory, or that fair and reasonable prices
cannot be ot herw se obtai ned.

Per f ormance St andard

Agency denonstrates performance ¥ generally
recogni zed i ndustry performance and cost standards?
| F Yes--Cost conparison not required to convert
to/fromin-house, contract, or |SSA

Cost

| n- house, contract, or |SSA warranted by results of
cost conparison?

| F Yes--Cost conparison not required to convert
to/fromin-house, contract, or |ISSA. Cost
conparison in accordance with A-76 Suppl enent
[requires use of agency's fully allocated costs.

Tenporary Aut horizations for |In-House Performance.

Contractor defaults or is otherw se term nated?
| F YES- - Agenci es shoul d seek interim contract



Attachment B

support. If interimcontract perfornmance is not
feasi bl e, in-house or | SSA performance of a
"contracted" activity may be authorized, on a
tenporary and energency basis. A replacenent
contract should be awarded or a new requirenments
cost conparison conpl et ed.

Use Reason Codes B through I for reminder of functions and
FTE.

B | ndi cates that the activity is perfornmed by Federal
enpl oyees and is subject to the cost conparison or
direct conversion requirenments of the Circular and
this Suppl enent.

C I ndi cates that the activity is perforned by Federal
enpl oyees, but it has been specifically nade exempt from
t he provisions of the Circular and this Suppl enent by
Congress, Executive Order or OWVB.

D | ndi cates that the function is currently perforned
by i n-house Federal enployees and is in the process
of being cost conpared or converted directly to
contract or interservice support agreenent
per f or mance.

E | ndi cates that the function is retained in-house as a
result of a cost conparison.

F | ndi cates the function is currently being perforned
by Federal enployees, but a review is pending force
restructuring decisions (i.e., base closure,
real i gnnment, consolidation, etc.).

G | ndi cates that the function is prohibited from conversion
to contract because of |egislation.

H Wai ver i ssued.

For gui dance, see: Circular No. A-76 Supplenenta
Handbook (March 1996 (Revi sed through Transm ttal
Menmor andum 20, June 1999))., Part 1, Chapter 1. E

Agency Cost Conparison \Waivers.

I | ndi cates the function is being perfornmed in-house as a
result of a cost conparison resulting froma decision to
convert fromcontract to in-house perfornmance.
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Ref er ences

A

B.

Circular No A-76., Auqust 4, 1983 (Revised 1999)

A-76 Suppl enental Handbook, APPENDI X 5: Ofice of
Federal Procurement Policy (OFPP) Policy lLetter
92-1., "lInherently Governnental Functions"

Appendi x A gives exanples of Inherently Governnental
Functi ons
Appendi x B gi ves exanpl es of Commercial Functions

A-76 Suppl enental Handbook, APPENDI X 2: Commerci al
Activities Inventory explains the requirenments of the
FAIR Act Inventory; states the Reason Codes for
Comrercial Activities Inventory (FAIR)

Circular No. A-76 Suppl enental Handbook (March 1996
(Revi sed through Transmittal Menorandum 20, (June 1999).
Part 1, Chapter 1.C. Governnent Performance of Commerci al

Activities)) provides guidance on the use of Reason Code
A

Fi nd these references at:
http://ww. whitehouse. gov/onb/circul ars/




Attachnment C

March 3, 2000

VEMORANDUM FOR: Secretarial Officers
Heads of Operating Units

FROM Linda J. Bil nes
Chi ef Financial O ficer and
Assi stant Secretary for Adm nistration

SUBJECT: FAI R Act Pl an, Annual Report, and Inventory
for FY 2000

On October 28, 1999, | testified before the House Subcomm ttee
on Governnment Managenent, |Information and Technol ogy regarding
i npl ementati on of the Federal Activities Inventory Reform
(FAIR) Act in the Departnent of Comrerce. |In response to a
guestion from Chairman Horn on the extent of our involvenent
of enmpl oyees in establishing the inventory, | responded that
we had del egated these actions to the bureaus, who involved
enpl oyees to varying degrees. | explained that we asked
Bureau managers to provide individuals or groups of enpl oyees
to review active positions in the Departnment, using the

Nati onal Finance Center payroll records as a basis. These

i ndi vi dual s and groups assigned function codes to each Ful

Ti me Equivalent (FTE) utilizing the schema provided by the

O fice of Managenment and Budget (OMB) in Circular A-76 and
revisions to the Suppl enental Handbook.

In a foll owup question for the record, I commtted that next
year we woul d seek input from enployees, unions, and other
enpl oyee groups when conducting the inventory. Further, |
responded that | would ask each bureau or office to submt a
pl an for acconplishing this involvenent, using such neans as
enpl oyee panels, or partnership councils. Please submt a
pl an for acconplishing this involvenment in your bureau or
office to assure the appropriate consultation with enployees
and enpl oyee groups. Your plan should be submtted to ny
office no later than

March 31, 2000.

Under the FAIR Act, Commerce is required to submt an
inventory of commrercial activities by June 30 of each year.



Attachnment C

My office will work with you to obtain a list of positions
occupied in t he Departnment using data from January 2000 as
our baseline. This information will be available to you and
your A-76/FAIR Act contacts this nonth. | wll expect your
conpl eted inventory to be subnmitted to the Departnment for
review no |later than May 15, 2000.

If there are issues that require discussion, they will be

referred to your A-76/FAIR Act point of contact. After
clarification and agreenent on such issues, your Bureau’s
information will be incorporated into the final docunent.

Al'l Federal agencies are required to submt an Annual Report
on Agency Managenent of Commercial Activities along with the
inventory for FY 2000. Your organization will be asked to
provi de information on support contracts, grant and
cooperative agreenent prograns, cost studies that have been
conpl eted and the year in which they were conpl eted, and cost
studies that are in process or are under consideration. This
information will become part of our Annual Report.

| appreciate the cooperation you have shown in the past in
devel opi ng our FAIR Act responses, and | ook forward to worKking
with you during the com ng year.



